
THE PERMITTING 
PROCESS

With the

US ARMY CORPS OF
ENGINEERS



Farm Pond/Irrigation 
Exemption Request

� Corps of Engineers Farm Pond/Irrigation Exemption Request

�

� I, _______________________________, am the current owner of the following property 
located at:

� ___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
____________________________________________________________

�

� I wish to pursue confirmation from the United States Army Corps of Engineers (Corps) that the 
activity I propose is exempt from Department of the Army (DA) permitting subject to Section 
404 of the Clean Water Act, 33CFR, Part 323.4 (3).  This regulation states that construction or 
maintenance of farm or stock ponds or irrigation ditches, or the maintenance (but not 
construction) of drainage ditches may be exempt from DA permitting requirements.  Discharges 
associated with siphons, pumps, headgates, wingwalls, weirs, diversion structures, and such 
other facilities as are appurtenant and functionally related to irrigation ditches are included in 
this exemption.

�

� Furthermore, I understand that in order to qualify for the exemption, a low flow orifice may be 
required to be installed on the principal spillway pipe in order to maintain downstream flow 
during the filling of the pond and during dry weather conditions.  Normal downstream flow must 
be maintained at all times.  Compliance with this provision shall be determined by the Corps on 
a case-by-case basis.

�

� In addition, if the land use surrounding the pond changes from agricultural use to a non-
agricultural use, including, but not limited to a commercial or residential development, the pond 
will no longer be exempt and a DA individual permit will be required, if the jurisdictional impacts 
to waters of the United States exceeds either 0.5 acre of wetlands and/or 300 linear feet of 
stream channel subject to regulatory authority pursuant to Section 404 of the Clean Water Act.  
Should the impacts be less than those mentioned above, then the project might qualify for DA 
nationwide permitting.  

�

�

� Signature _______________________________________________________________

� Printed Name____________________________________________________________

� Address (if different from above)_____________________________________________

� ___________________________________________________________________________
___________________________________________________________________________
_________________________________________________________________

_Home Telephone Number___________________________________________________

� Mobile Telephone Number__________________________________________________



Summary of the Form

� Must be completed and signed by Land 
Owner 

� The landowner is requesting confirmation 
from the Corps, for exemption from the 
404 permit.

� The owner understands a low flow device 
may be required by the Corps

� They understand if the land use changes 
from Ag use they are no longer exempt 



NO LONGER EXEMPT
� if the land use surrounding the pond changes from 

agricultural use to a non-agricultural use, including, 
but not limited to a commercial or residential 
development, the pond will no longer be exempt and 
an individual permit will be required, if the 
jurisdictional impacts to waters of the United States 
exceeds either 0.5 acre of wetlands and/or 300 linear 
feet of stream channel subject to regulatory authority 
pursuant to Section 404 of the Clean Water Act.  
Should the impacts be less than those mentioned 
above, then the project might qualify for nationwide 
permitting.  Anything exceeding 150-ft of 
jurisdictional streams and 0.5 acres of wetland will 
require some type of approval from the Corps.



Where can I find this form

Division of Soil and Water Web Page
Under Technical Services/Planning and Design Tools



Is that all I have to submit?

Preliminary Site Assessment

for New Ponds

and

Water Budget

Unfortunately NO



http://www.saw.usace.army.mil/Missions/Regulatory
PermitProgram/Contact.aspx

US Army Corps of Engineers 
Field office Contact Information



http://www.saw.usace.army.mil/Missions/Regula
toryPermitProgram/Contact/CountyLocator.aspx

US Army Corps of Engineers
Staff email and phone number

By NC County



You will get a letter from the 
Corps.



� 1:  If my proposed pond qualifies for    
exemption from the Corps, is it 
necessary to apply for a 401 from 
Water Quality?



� Answer #1:
◦ No, since no 404 permit is required neither is a 

401 required



� 2:  Do NRCS or districts do stream     
determinations?



� Answer #2:
◦ No!!! NRCS does wetland determination for 
Food Security Act Purposes. The Corps of 
Engineers and DWQ do stream and wetland 
determination for Clean Water Act and buffer 
rule purposes



� 3: Can I qualify for an exemption to 
construct a pond for aquaculture 
production?



� Answer # 3
◦ No, due to a March 15, 2010,  EPA letter to the 

COE Wilmington District Engineer

◦ NOTE: It is not eligible for AgWRAP cost share 
either if it is for production purposes.



� 4: Do I qualify for exemption to water my 
horses, or ornamental nursery stock?



� Answer #4
◦ No, the pond must be needed for the 

production of food or fiber to qualify for an 
exemption from the Corps.  Neither horses nor 
nursery crops meet this definition. 

◦ They can apply for a permit from the Corps for 
the activity.


